GOLDENDALE CITY COUNCIL
REGULAR MEETING
NOVEMBER 4, 2024

6:00 PM

NOTE: THIS MEETING IS BEING HELD IN PERSON OR CAN BE ACCESSED
REMOTELY BY TELEPHONE AND ZOOM VIDEO. TO PARTICIPATE VIA ZOOM,
YOU WILL NEED TO CALL 415-762-9988. THE MEETING ID NUMBER IS 373 290
5204. YOU WILL BE ABLE TO CALL IN AT 5:45. YOU CAN FIND THE
INSTRUCTIONS FOR ZOOM ON THE WEBSITE.

A Call to Order
a. Pledge of Allegiance

Roll Call
Closed Public Comment (Agenda Business Only, comments limited to 3 minutes)

Public Hearing

m o o w

Agenda
1. Approval of Agenda
2. Consent Agenda
a. Approval of Minutes c. Payroll
b. Claims d. Other
F. Presentations
1. 2025 Budget Review by Jen Forsberg
2. Update on the 2024 North Phase Waterline Improvement Project by
Dustin Conroy
3. Update on the Wastewater Treatment Plant Improvement Project by Katrina
Olson from RH2 Engineering
G. Department Reports
Council Business
l. Resolutions

J. Ordinances
1. Ord No 1541 — Hearing Examiner Review

K. Report of Officers - Council, Mayor, City Administrator
L. Open Public Comment — 3 Minute Limit

M. Executive Session

N. Adjournment

NEXT REGULAR COUNCIL MEETING WILL BE ON NOV 18, 2024 AT 6:00 PM.



AGENDA TITLE: CONSENT AGENDA

DATE: NOVEMBER 4, 2024

ACTION REQUIRED:

ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER

MOTION X

EXPLANATION:

The consent agenda includes the following:

Minutes of the October 21, 2024, regular council meeting, second pay period October
checks #58829 — 58838, 901823 in the amount of $144,829.65, October 29, 2024
claims checks # 58827 — 58828, 58839 - 58872 in the amount of $140,549.67.

FISCAL IMPACT:
Payroll checks in the amount of $144,829.65, claims checks in the amount of
$140,549.67.

ALTERNATIVES:
Approve the consent agenda.
Remove certain items from the consent agenda for further discussion.

STAFF RECOMMENDATION:
Approve the consent agenda

MOTION:

| MOVE TO APPROVE THE CONSENT AGENDA.



GOLDENDALE CITY COUNCIL
REGULAR MEETING
October 21, 2024
6:00 PM

Mayor Dave Jones called to order the regular meeting of the Goldendale City Council followed
by the Pledge of Allegiance.

ROLL CALL

Council Present: Mayor Dave Jones (Not voting), Council Member Steve Johnston, Council
Member Theone Wheeler (Zoom), Council Member Loren Meagher, Council Member Ellie
Casey, Council Member Andy Halm, Council Member Danielle Clevidence, and Council
Member Miland Walling

Council Member Loren Meagher needs to excuse himself at 7:00 for another meeting

Staff Present (Not Voting): City Administrator Sandy Wells, Clerk Treasurer Shelly Enderby,
Assistant Fire Chief Michael Stelljes

CLOSED PUBLIC COMMENT
No Public Comment

AGENDA AND CONSENT AGENDA

Motion: | move to approve that with a friendly amendment to just bump up the third item in the
presentation to the first line if Dustin is ready to present so that we can respect the time of our
community members that have shown up this evening for that topic, Action: Motion, Moved by
Council Member Loren Meagher, Seconded by Council Member Miland Walling.

Motion Passed Unanimously

PRESENTATIONS
Update on the 2024 North Phase Waterline Improvement Project by Dustin Conroy, Dustin
gave an update on the waterline project

Public Comments

Susan Eoff — 310 NW High

Shannon Bighorn — 1025 Malinda Ln
Alicia Hatfield — 231 NW High St
Rebecca Martin — 318 NW High St
Rob Wing — 130 NW High St

They all spoke about the poor conditions on NW High St

2024 3" Quarter Budget Review by Jen Forsberg, via zoom Jen Forsberg went over the
2024 3rd Quarter Budget

2025 Budget Review by Jen Forsberg, via zoom Jen Forsberg went over the 2025 budget



Motion: | move to have the Mayor and Staff review the budget questions around ARPA and just
report back what the original intentions with that funding mechanism was, Action: Motion,
Moved by Council Member Loren Meagher, Seconded by Council Member Danielle.

Motion Passed Unanimously

Council Member Loren Meagher would like to have the pages numbered so they are easy to
reference

Jen Forsberg added that we needed to hold a Public Hearing which is scheduled for November
18" at 6pm to pass a property tax resolution that needs to be done before the end of November

City Administrator Sandy Wells would like to have all the council members questions emailed to
her prior to the hearing so she can get them to Jen to have answers ready

Council Member Loren Meagher left the meeting at 7:03pm

DEPARTMENT REPORTS
Assistant Fire Chief Michael Stelljes — the burn ban sounds like it will be lifted on Wednesday
October 23

COUNCIL BUSINESS
No Council Business

RESOLUTIONS
No Resolutions

ORDINANCES

Ord. No. 1540 — Park Use by Mayor Dave Jones, the Ordinance Committee has met to discuss
the changes and revision of the park use code. The Council accepted the ordinance for its first
reading. The ordinance is in the correct format and is ready for approval by the Council.

Motion: | move to approve ordinance no.1540 amending the Goldendale Municipal Code
Chapter 12.24 park use code for its 2™ reading, Action: Motion, Moved by Council Member
Danielle Clevidence, Seconded by Council Member Andy Halm

Ayes: Council Member Steve Johnston, Council Member Miland Walling, Council
Member Danielle Clevidence, Council Member Andy Halm, Council Member Ellie Casey
Nays: Council Member Theone Wheeler

Motion Passed (summary: Ayes = 5, Nays =1, Abstain =0)

REPORT OF OFFICERS
Council Member Steve Johnston — wanted to give kudos to the organizer of the recent
harvest festival

Council Member Theone Wheeler — thanked the Chamber and Trisha for doing an amazing
job. Thursday November 7" from 6pm — 8pm there will be a Tribal Art Exhibit at the Goldendale
Observatory

Council Member Ellie Casey — we are inside our 18 day early voting window. Ballots were
mailed out last week you should be receiving them and turn them into your ballot boxes



Council Member Andy Halm — thank you to Trisha and the Chamber and remember to vote

Council Member Miland Walling — glad the people were here to talk about the street, and | will
be going up there to personally look at it

Mayor Dave Jones — park plan public input meeting is on October 24" at 6pm in the Mt. Adams
meeting room at the new county services building. Hoping for a good turnout. Our attorney
Quinn Plant would like to set up an ordinance meeting regarding the hearing examiner. | will be
emailing to get a meeting set up

OPEN PUBLIC COMMENT
No Public Comment

Public Hearing November 18" at 6pm

ADJOURNMENT
711PM

Motion: | motion to Adjourn the meeting, Action: Motion, Moved by Council Member
Andy Halm, Seconded by Council Member Ellie Casey.

Moﬁ:/\ /Zssed unanimously.

Davé fones, Mayor

.{_.-'Il, Yo L | LA f 'fl \L\ { ‘\LL}F
Shelly Enderby, Clerk/ Tréasurer
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CITY OF GOLDENDALE
CLAIMS REGISTER

I, the undersigned, do hereby certify that the materials have been furnished, the services
rendered, or the labor performed as shown on Check numbers 58827 through 58828,
58839 through 58872 in the amount of $140,549.67, and unpaid obligations against the
City of Goldendale, Washington and that I am authorized to certify said claims.

DATED this 29" day of October, 2024.

100, { fdt . b/

Shelly Enderby lerk—TreaSL 5

J
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AGENDA BILL: F1

AGENDA TITLE: 2025 BUDGET REVIEW

DATE: NOVEMBER 4, 2024

ACTION REQUIRED:

ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER

MOTION

EXPLANATION:

Attached is our 2025 Budget for review. Jen Forsberg will be in attendance to answer
questions.
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AGENDA BILL: F2

AGENDA TITLE: UPDATE ON THE 2024 NORTH PHASE
WATERLINE IMPROVEMENT PROJECT

DATE: NOVEMBER 4, 2024

ACTION REQUIRED:

ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER

MOTION

EXPLANATION:

Dustin Conroy will be in attendance to give an update on the 2024 North Phase
Waterline Improvement Project



AGENDA BILL: F3

AGENDA TITLE: UPDATE ON THE WASTEWATER
TREATMENT PLANT IMPROVEMENT

PROJECT
DATE: NOVEMBER 4, 2024
ACTION REQUIRED:
ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER
MOTION
EXPLANATION:

Katrina Olson from RH2 Engineering will be attending by zoom and will give an update
on the Wastewater Treatment Plant Project
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AGENDA BILL: J1

AGENDA TITLE: ORD NO 1541 - HEARING EXAMINER

REVIEW
DATE: NOVEMBER 4, 2024
ACTION REQUIRED:
ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER
MOTION
EXPLANATION:

Quinn Plant has prepared a draft ordinance establishing the office of hearing examiner,
eliminating the board of adjustment. Attached a memorandum summarizes the
ordinance and highlights subjects that require further consideration by the City. Quinn
Plant will be attending via zoom for questions.



TO: Dave Jones, Mayor
City of Goldendale City Council

FROM: Quinn N. Plant, City Attorney
SUBJECT: Hearing Examiner Ordinance
DATE: October 29, 2024

This office has prepared a draft ordinance establishing the office of hearing examiner,
eliminating the board of adjustment, and otherwise amending the Goldendale Municipal Code
(“GMC”). This memorandum summarizes the ordinance and highlights subjects that require
further consideration by the City.

A. Creating the Office of Hearing Examiner.

The ordinance establishes an office of the hearing examiner at Ch, 2.50 GMC. The ordinance
specifies the powers and responsibilities of the hearing examiner. The hearing examiner (1)
hears appeals on some decisions made by city staff; (2) makes decisions on certain project permit
applications (mainly conditional use permits and variances); and (3) makes recommendations to
the city council.

B. Eliminating the Board of Adjustment.

The GMC establishes the board of adjustment at Ch. 17.64 GMC. The main function of the
board of adjustment is to convene public hearings and issue decisions on variances (Ch. 17.60
GMC) and conditional use permits (Ch. 17.62 GMC). Decisions of the board of adjustment on
variances and conditional use permits may be appealed to the city council.

The ordinance repeals Ch. 17.64 GMC and eliminates the board of adjustment. Decisions on
variances and special use permits will instecad be made by the hearing examiner, and can be
appealed to the city council.

C. Changes to the Subdivision Ordinance.

The City’s subdivision ordinance distinguishes between short subdivisions (4 lots or less) and
long subdivisions (more than 4 lots).

The city administrator has authority to grant preliminary approval of short subdivision
applications. GMC 16.16.050. The city administrator also has the authority to refer a short
subdivision application to the subdivision review committee. GMC 16.16.060. This ordinance
does not eliminate the subdivision review committee. A decision by the city administrator or
subdivision review committee on preliminary approval of a short subdivision application may be
appealed to the planning commission and then to the city council. GMC 16.16.090 to .100. The

Hearing Examiner ordinance - |
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ordinance changes this so that appeals are made first to the hearing examiner and then to the city
council.

With regard to long subdivisions, preliminary approval is given by the planning commission
after a public hearing. GMC 17.58.040. Under the revised ordinance, preliminary approval 1s
made by the hearing examiner with an appeal to the city council.

The manner of final plat approval is also changed. These decisions are made by the city council
upon recommendation from the planning commission. GMC 17.58.040. Under the ordinance,
the recommendation will come from the hearing examiner.

D. Zoning Changes.

Site-specific rezones are a Type III land use pursuant to which the planning commission holds a
public hearing and makes a recommendation to the city council. GMC 17.66.020; 17.58.040.
This process is unchanged except the hearing examiner will conduct the public hearing and make
the recommendation.

Zoning text changes and area-wide rezones remain policy-driven decisions. The ordinance does
not change the manner in which these decisions are made. The planning commission will hold a
public hearing and make a recommendation to the city council.

Planned unit developments are regulated by GMC Ch. 17.30. The ordinance requires that, before
submitting a development application, a developer may submit development plans to the
planning commission for review and suggestion. The application (a site plan) is then submitted
for planning commission review with a request for-a zoning change. While somewhat
ambiguous, it appears that the application should be preliminarily approved by the planning
commission. The developer then has three years to submit the final development plan to the
planning commission, which recommends final approval to the city council. The ordinance
replaces the planning commission with the hearing examiner.

E. The Board of Appeals.

Title 58 of the GMC governs buildings and construction. Ch. 15.60 RCW establishes a board of
appeals responsible for adjudicating appeals under the various building codes adopted by the
City (e.g., state building code, uniform fire code, plumbing code, etc.). The ordinance eliminates
the board of appeals. Appeals are transferred to the hearing examiner.

F. The Community Review Board.

The City’s nuisance abatement ordinance is codified at Ch. 8.45 GMC. The manner in which the
City abates nuisance is circumscribed in large part by state law, and specifically RCW 35.80.030.
Under that statute, if the City identifies the need for abatement, the City may issue a “complaint”
(usually referred to as a “notice and order”) that the nuisance conditions must be abated. The
complaint “shall contain a notice that a hearing will be held before the board or officer, at a place
therein fixed, not less than ten days nor more than thirty days after serving of the complaint; and
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that all parties in interest shall be given the right to file an answer to the complaint, to appear in
person, or otherwise, and to give testimony at the time and place in the complaint.” RCW
35.80.030(1)(c).

The City complies with this requirement by way of the community review board established at
GMC 8.45.120 and .400. When the City issues a complaint, a hearing is set before the
community review board, which then issues a decision that can be appealed to the “appeal
decision maker,” which is presumably the city council.

The ordinance does not change this process or eliminate the board of adjustment. The ordinance
committee and city council should give additional consideration to this process. Specifically,
state law requires a hearing before a board or officer each time the City issues a complaint.
Currently, this hearing is convened by the community review board. However, the City may not
wish to incur costs of a hearing examiner each time it issues a complaint. An alternative
approach would be to designate a separate officer for the hearing, with an appeal to either the
hearing examiner or the city council. For example, a complaint could set the hearing before the
city administrator, and provide an appeal to the hearing examiner. Because this would involve
changes to the procedure by which code enforcement actions are processed, these changes, if
any, should be adopted pursuant to a separate ordinance.

G. Other Miscellaneous Changes.

Several other provisions in the GMC are meodified to provide for a decision or appeal to the
hearing examiner.

Chapter 15.48 GMC regulates development in areas prone to flooding. Variances from
regulations are considered by the board of adjustment. These requests are re-directed to the
hearing examiner.

The City’s critical areas ordinance is also amended. A critical areas review not associated with
an underlying permit can be appealed to the board of adjustment. GMC 18.08.060. Such an
appeal will now be considered by the hearing examiner.
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ORDINANCE NO. 1541

AN ORDINANCE OF THE CITY OF GOLDENDALE,
WASHINGTON, ELIMINATING THE BOARD OF
ADJUSTMENT; CREATING THE OFFICE OF HEARING
EXAMINER; ESTABLISHING QUALIFICATIONS FOR
THE POSITION; PROVIDING FOR THE APPOINTMENT
OF A SUITABLE PERSON TO THE POSITION; DEFINING
THE DUTIES OF THE POSITION; PROVIDING
PROCEDURES FOR HEARINGS OF THE HEARING
EXAMINER; AND REPEALING ANY CONFLICTING
ORDINANCES

THE CITY COUNCIL OF THE CITY OF GOLDENDALE, WASHINGTON DO
ORDAIN AS FOLLOWS:

SECTION 1. Chapter 17.64 of the Goldendale Municipal Code ("GMC"), Board of
Adjustment, is repealed in its entirety.

SECTION 2. A new Chapter 2.50 of the GMC, Office of the Hearing Examiner, is
hereby adopted to read as follows:

2.50.010 Purpose.
It is the purpose of this chapter:

A. With regard to land use matters to:
1. Provide a single, efficient, integrated land use regulatory hearing
system,

2. Render land use regulatory decisions and recommendations to the
city council;

3. Provide a greater degree of due process in land use regulatory
hearings;

4. Separate the land use policy formulation and the land use policy
administration processes.

B. With regard to other matters to:

1. Provide a single, efficient integrated system for hearing appeals of
administrative decisions;

2. Provide a forum to hear other matters as established by city code.

2.50.020 Creation.



The office of the hearing examiner is created. The hearing examiner shall
interpret, review, and implement land use regulations, hear appeals from orders,
recommendations, permits, decisions or determinations made by a city official as
set forth in this chapter, and review and hear other matters as provided for in this
code and other ordinances.

2.50.030 Appointment and terms.
The hearing examiner shall be appointed by and shall serve at the pleasure of the
city council.

2.50.040 Compensation.
The city shall contract with the hearing examiner for the performance of duties
described in the code. The compensation paid the hearing examiner shall be that
established in the contract.

2.50.050 Qualifications.

The hearing examiner shall be appointed solely with regard to his or her
qualifications for the duties of the office, which shall include, but not be limited
to, any or all of the following:

A. Appropriate educational experience, such as an urban planner or public
administrator;

B. Extensive experience in planning work in a responsible capacity; and

C. Legal experience, particularly where the experience is in the area of land

use management or administrative law.

2.50.060 Conflict of interest.

The hearing examiner shall not conduct or participate in any hearing or decision
in which he or she has a direct or indirect personal interest which might exert such
influence sufficient to interfere with the decision-making process. Any actual or
potential conflict of interest shall be disclosed to the parties immediately upon
discovery of such conflict. If the hearing examiner concludes that he or she has a
conflict of interest, then unless all parties agree in writing to have the matter heard
by that hearing examiner, the hearing examiner shall disqualify himself or herself
from participating in the deliberations and the decision-making process with
respect to the matter. If this occurs and there is not a pro tem hearing examiner
already appointed, the mayor shall appoint a person to serve as the hearing
examiner for that matter.

2.50.070 Freedom from improper influence.

No city council member, city official or any other person shall attempt to interfere
with, or improperly influence, the hearing examiner in the performance of his or
her designated duties.



2.50.080 Duties.

A, Applications. 2th-rospestio-applications-ofmeticrssubmitted -beforebim
orher—tThe hearing examiner shall receive and examine available information,
conduct public hearings, prepare a record thereof, and enter findings of fact and
conclusions based upon these facts, which conclusions shall represent the final
action on the application, unless appealed as hereinafter specified, for the
following:

1. Conditional use permits pursuant to Chapter 17.62 GMC; and

2. Variances pursuant to Chapter 17.60 GMC;
B. Appeals. With respect to appeals, the hearing examiner shall receive and
examine available information, conduct public hearings, prepare a record thereof,

and enter findings of fact and conclusions based upon those facts, which
conclusions shall represent the final action on the appeal for the following:

il. Appeals from development plan and zoning permit review
decisions;

2. Appeals from administrative interpretation decisions;

3. Appeals from administrative design review decisions;

4. Appeals from preliminary approval of short subdivisions pursuant

to GMC 16.16.090;

5. Appeals from orders and decisions issued under Title 15 of the
Municipal Code.

6. Appeals from notices and orders issued under Title 8 of the
Municipal Code;

7. Appeals of SEPA determinations;

8. All other hearings and appeals provided for in the Goldendale
Municipal Code, except for those before the community review board. If
there is a conflict between this section and any other code section
regarding hearings or appeals, this chapter shall apply and the hearing
examiner is hereby designated to hear all hearings and appeals provided
for in this code.

C. Recommendations. The hearing examiner shall receive and examine
available information, conduct public hearings, prepare a record thereof and enter



findings of fact and conclusions based upon those facts, together with a
recommendation to the city council, for the following:

1. Annexations;

2. Rezones;

3. Preliminary plats;

4. Planned unit developments; and

5. Al other hearings and appeals provided for in the Goldendale
Municipal Code whether designated as an appeal to the city council or
hearings before any other commission or board. In the event there is a
conflict between this section and any other code section regarding
hearings or appeals, this chapter shall apply and the hearing examiner is
hereby designated to hear all hearings and appeals provided for in this
code.

D. Public Hearings. The hearing examiner shall conduct public hearings
when required under the provisions of the State Environmental Policy Act;
conduct open record public hearings or closed-record appeals in accordance with
the provisions of GMC Title 14, Administration of Development Regulations; and
conduct such other hearings as the city council may from time to time deem
appropriate.

E. References. All references in the city code and elsewhere to the board of
adjustment and the board of appeals shall be construed as referring to the hearing
examiner. The provisions of this chapter shall supersede any inconsistent or
conflicting provisions elsewhere in this code as to the powers and duties of the
planning commission.

F. Recommendation or Decision. The hearing examiner’s recommendation
or decision may be to grant or deny the application, or the hearing examiner may
recommend or require of the applicant such conditions, modifications and
restrictions as the hearing examiner finds necessary to make the application
compatible with its environment, with applicable state laws, and to carry out the
objectives and goals of the comprehensive plan, the zoning code, the subdivision
code, and other codes and ordinances of the city. Conditions, modifications and
restrictions that may be imposed are, but are not limited to, additional setbacks,
screenings in the form of landscaping and fencing, covenants, easements and
dedications of additional road rights-of-way. Performance bonds or other
financial assurances may be required to ensure compliance with conditions,
modifications and restrictions.

2.50.090 Applications.



Applications for all matters to be heard by the hearing examiner shall be
presented to the affected city department and to the city clerk. When it is found an
application meets the applicable requirements, the application shall be accepted.
The city clerk shall be responsible for assigning a date for the public hearing for
each application. The date set for a public hearing shall not be more than 60
calendar days after the applicant has complied with all requirements and furnished
all necessary data to the city clerk. Hearings on project permit applications are
subject to the notice and hearing requirements set forth in Chapter 17.58 GMC,
Administration of Development Regulations.

2.50.100 Fees.
All applications made or appeals filed under this chapter shall be accompanied by
the fee required by Section 17.58.710 or other applicable ordinance.

2.50.110 Report by city department.

For permit applications, the city clerk shall coordinate and assemble the
comments and recommendations of city departments and governmental agencies
having an interest in the application and shall prepare a report that includes the
information described in Chapter 17.58 GMC, Administration of Development
Regulations. For all other matters, the appropriate city department shall prepare a
report summarizing the factors involved and the department findings and
supportive recommendations. At least seven calendar days prior to the scheduled
hearing, the report shall be filed with the hearing examiner and copies shall be
mailed to the applicant and shall be made available for use by any interested party
for the cost of reproduction.

2.50.120 Open record public hearing.
A. Before rendering a decision or recommendation on any application, the
hearing examiner shall hold at least one open record public hearing thereon.

B. For permit applications, notice of the time and place of the public hearing
shall be given as provided in Chapter 17.58 GMC, Administration of
Development Regulations. For all other applications, notice of the time and place
of the public hearing shall be given as provided in the ordinance governing the
application. If none is specifically set forth, such notice shall be given at least 10
working days prior to such hearing.

C. The hearing examiner shall have the power to prescribe rules and
regulations for the conduct of hearings under this chapter and also to administer
oaths and preserve order.

2.50.130 Decision and recommendation.

A. When the hearing examiner renders a decision or recommendation, the
hearing examiner shall make and enter written findings from the record and
conclusions therefrom which support such decision. The decision shall be
rendered within 10 working days following conclusion of all testimony and



hearings, unless a longer period is mutvally agreed to on the record by the
applicant and the hearing examiner. The copy of such decision, including findings
and conclusions, shall be transmitted by first-class mail to the applicant and other
parties of record in the case requesting the same. There shall be kept in the
planning department a signed affidavit which shall attest that each mailing was
sent in compliance with this provision.

B. In the case of applications requiring city council approval, the hearing
examiner shall file a decision with the city council at the expiration of the period
provided for reconsideration or, if reconsideration is accepted, within 10 working
days after the decision on reconsideration.

2.50.140 Reconsideration.

A party of record believing that a decision or recommendation of the hearing
examiner is based on erroneous procedures, errors of law or fact, or the discovery
of new evidence which could not be reasonably available at the prior hearing, may
make a written request for reconsideration by the hearing examiner within five
working days of the date the decision or recommendation is rendered. This
request shall set forth the specific errors or new information relied upon by such
appellant, and the hearing examiner may, after review of the record, take further
action as he or she deems proper. If a request for reconsideration is accepted, a
decision is not final until after a decision on reconsideration is issued.

2.50.150 Appeal of decision.

A. Any party who feels aggrieved by the hearing examiner’s decision may
submit an appeal within 21 calendar days from the date the final decision of the
hearing examiner is rendered to the Klickitat County Superior Court.

B. No appeal may be made from a recommendation of the hearing examiner.

2.50.160 City council action.

A Any application requiring action by the city council shall be taken by the
adoption of a motion, resolution or ordinance by the city council. When taking
any such final action, the city council shall make and enter findings of fact from
the record and conclusions therefrom which support its action. The city council
may adopt all or portions of the findings and conclusions from the hearing
examiner’s recommendation.

B. In the case of an ordinance for rezone of property, the ordinance shall not
be placed on the city council’s agenda until all conditions, restrictions or
modifications that may have been stipulated by the city council have been
accomplished or provisions for compliance made to the satisfaction of the legal
department.

C. The action of the city council, approving, modifying, or rejecting a
recommendation of the hearing examiner, shall be final and conclusive.



Appellants have 21 calendar days from the date of city council action to file an
appeal with the superior court.

2.50.170 City administrative staff is to be considered a person or party.

The city’s administrative staff shall be considered a “person” and/or “party” and
shall have the same rights as any other person or party to make requests for
reconsideration to the hearing examiner or to appeal decisions of the hearing
examiner to superior court.

SECTION 3. GMC Chapter 15.60, Board of Appeals, is repealed in its entirety.

SECTION 4. Section 17.58.030, Determination of proper procedure type, is hereby
amended to read as follows:

17.58.030 Determination of proper procedure type.

A. Determination by Administrator. The city administrator or his/her designee
(hereinafter the “administrator”), shall determine the proper procedure for all
development applications. If there is a question as to the appropriate type of
procedure, the administrator shall resolve it in favor of the higher procedure type
number.

B. Optional Consolidated Permit Processing. An application that involves two
or more procedures may be processed collectively under the highest numbered
procedure required for any part of the application or processed individually under
each of the procedures identified by the code. The applicant may determine
whether the application shall be processed collectively or individually. If the
application is processed under the individual procedure option, the highest
numbered type procedure must be processed prior to the subsequent lower
numbered procedure.

C. Decision-maker(s). Applications processed in accordance with subsection B
of this section which have the same highest numbered procedure but are assigned
different hearing bodies shall be heard collectively by the highest decision-
maker(s). The city council is the highest, followed by the planning commission,
then the beard-ofadjustment hearing examiner, and then the administrator. Joint
public hearings with other agencies shall be processed according to Section
17.58.050.

SECTION 5. Section 17.58.040, Project Permit Application Framework, is hereby
amended to read as follows:

[ ACTIONTYPE -
PROCEDURE PROJECT PERMIT APPLICATIONS (TYPE I-1V)
| — I LEGISLATIVE S —
| Typel | Typell | Type IIT Type IV r Type V
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ACTION TYPE

LEGISLATIVE

PROCEDURE PROJECT PERMIT APPLICATIONS (TYPE I-1V)

Recomm;ndation N/A

made by:

Final decision
made by:

Type 1 | Typell | Type IIL

Type IV

Type V

N/A

| Admin. | Admin.

Notice of
application

Staff

Porsing
- o
Hearing
Examiner

Planning
Commission

Planning
Commission
or Beard-of
Aelfashment

Hearing

Examiner

City

Council

City Council

Yes

No

Open record

public hearing:

Only if
appealed,
open
record
hearing
before
City

Council

Only if

open
record
hearing
before

City

appealed,

Council

Yes, before
Planning
Commission
or Beard-of
Adipsimacnt
Hearing
Examiner to
tender final
decision

No

Yes, before
Planning
Commission to
make
recommendation
to Council

Closed record
appeal/final
decision:

|No No

Only if
appealed,
then before
Council,
unless
rezone,
preliminary
and final
plats then
before
Council for

| approval

| Yes, before
Council to
render final
decision

Yes, or Council
could hold its
own hearing

A. The following are Type I land use decisions unless they require SEPA
review, in which case they shall be a Type II land use decision:




1.  Permitted uses not requiring site plan review in accordance with
Chapter 17.46.

2. Boundary line adjustments.
3. Lot consolidations.

4. Sign permits in accordance with Chapter 17.42 unless a different
process is designated in that chapter for a specific permit.

5. Minor amendment to PUD in accordance with Section 17.30.150(B).

6. Accessory apartments in accordance with Section 17.04.035. Commented [MR1]: The ordinance committee or planning
commission should study whether the ADU regulations need to be
revised.

7. In home day cares in accordance with Section 17.8.030, 17.10.030,
17.12.030, 17.14.030 and 17.16.030.

8. Special event permits in accordance with Chapter 12.24.

9. Permits or decisions issued or rendered in accordance with Chapter
15.48.

B. The following are Type II land use decisions:
1. Site plan review in accordance with Section 17.46.020(A).
2. Site plan review in accordance with Section 17.46.020(B).

3. Nursery schools and day care centers in accordance with
Sections 17.08.040, 17.10.040, 17.12.040, 17.14.040 and 17.16.040.

4. Short plats or short plat amendments in accordance with
Chapter 16.16, unless it contains a dedication of right-of-way, in which
case it shall be a Type III decision.

5. Home occupations in accordance with Chapter 17.48.

C. The following are Type III land use decisions:

1.  Preliminary plats or alteration of preliminary plats in accordance
with  Chapter 16.20 (planning——commission  hearing  examiner
recommendation).

2. Planned unit development in accordance with Chapter 17.30 (planning
eemmission hearing examiner recommendation).
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3. Conditional use permits in accordance with Chapter 17.62 (board
of adjustment hearing examiner).

4, Variances in accordance with Chapter 17.60 (board—efadjustment
hearing examiner).

5. Site-specific rezones in accordance with Chapter 17.66 (planning
eemmission hearing examiner recommendation).

6. Shoreline substantial development permits (planning—eommission
hearing examiner decision).

7. Shoreline variances (planning—commission hearing examiner

decision).

8. Shoreline conditional use permits (planning—ecommission hearing

examiner decision).

D. The following are Type IV land use decisions:

1. Final plats in accordance with Chapter 16.20 (planning commission
hearing examiner recommendation).

E. The following are Type V land use decisions:

1. Area-wide rezones in accordance with Chapter 17.66 (planning
commission recommendation).

2. Establishment of overlay zones unless they are site-specific then
they are processed as a Type III land use decision (planning commission

recommendation).

3. Zoning text amendments in accordance with Section 17.66.030
(planning commission recommendation).

4. Comprehensive plan amendments (planning  commission
recommendation).

5. Annexations (city council).

SECTION 6. GMC Section 17.58.060, Legislative decisions, is hereby amended to read
as follows:

17.58.060 Legislative decisions.
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A. Decisions. The following decisions are legislative, and are not subject to the
procedures in this chapter, unless otherwise specified:

1. Zoning code text and zoning district amendments;

2. Adoption of development regulations and amendments;

3. Area-wide rezones to implement new city policies;

4. Adoption of the comprehensive plan and any plan amendments; and
5. Annexations.

B. Planning Commission. The planning commission shall hold a public hearing
and make recommendations to the city council on the decisions listed in
subsection A of this section. The public hearing shall be held in accordance with
the requirements of Sections 17.58.410 to 17.58.480.

C. City Council. The city council may consider the planning commission’s
recommendation in a public meeting held in accordance with the requirements of
this chapter.

D. Beard-efAdjustment Hearing Examiner. The beard-of-adjustment hearing
examiner shall hold a public hearing and render a decision on cenditional-use

permits-and-varances the decisions listed in Section 17.58.040.

E. Public Notice. Notice of the public hearing shall be provided to the public as
set forth in Section 17.58.210.

F. Implementation. The city council’s decision shall become effective by
passage of an ordinance.

SECTION 7. GMC Section 16.16.090, Appeals, is hereby amended to read as follows:

16.16.090 Appeals.

Any decision by administrator or subdivision review committee may be appealed
in wrting to the plapningcommission hearing examiner by the applicant or any
interested party within ten days after notice of decision of the administrator or the
subdivision committee. The planning commissien hearing examiner shall act on
appeal within thirty days after receipt of the notice of appeal and shall approve,
conditionally approve or disapprove a short subdivision when not acted upon or
denied by the administrator or the subdivision review committec within the time
limits specified by GMC Section 16.16.070.
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SECTION 8. GMC Section 16.16.100, Council action, is hereby amended to read as
follows:

16.16.100 Council action.

Any decision by the planning—commission hearing examiner relative to short
subdivisions may be appealed to the council by the applicant or any interested
party within ten days after notice of the decision by the planningecommission
hearing examiner. The council shall, at its next regular meeting, set the date for
consideration of the appeal at a public meeting. In reviewing an appeal, the
council shall consider all matters submitted by the administrator, the subdivision
review committee and the plasningeemmission hearing examiner, together with
such other evidence as it deems relevant and shall either affirm or reverse the

planning-commissien hearing examiner’s decision.

SECTION 9. GMC Section 16.16.110, Design standards, is hereby amended to read as
follows:

16.16.110 Design standards.

All short subdivisions shall conform to Chapter 16.24 GMC. The administrator,
subdivision review committee or planningeommission hearing examiner may
impose the following requirements:

A. Lots created by a short subdivision shall not be of a size which is out of
character with recommendations of the comprehensive plan,

B. Dedication of utility easements and right-of-way shall be by separate
instruments prepared by the city attorney in favor of and accepted by the city and
the county.

C. Proof of adequate water supply and sewage disposal shall be provided for
each lot or parcel.

D. There shall be installed such street and sidewalk improvements, water,
sewer, electrical and telephone, utility lines, street landscaping, fire hydrants and
other improvements as are deemed necessary.

E. A survey of all short subdivisions shall be conducted by or under the
supervision of a registered land surveyor. The surveyor shall certify on the short
plat that it is a true and correct representation of the lands actually surveyed. All
surveys shall conform to standard practices and principles for land surveying.

SECTION 10. GMC Section 16.20.040, Review by planning commission, is hereby
amended to read as follows:

. . .« . oh 4 . | Commented [QP2]: It would not be appropriate to allow for an
16.20.040 Review by P}nm‘*ﬂgm p]annlng idlrector._ _______________________________ . informal meeting with the hearing examiner. This proposes an

informal meeting with the planning director (whom I think is also
the City administrator).
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Prior to submitting a preliminary plat and detailed design data the subdivider may
request a general review of the proposed subdivision by the planning cemnrssien
director in an effort to determine if there are any obvious changes the planning
eommissien director feels are needed. Such request for a general review shall be
made at least fifteen days before the planning-commission-meeting public hearing
before the hearing examiner at which the subdivision will be reviewed and not - .
until after the subdivision review committee has reviewed and made its . --~| Commented [QP3]: s there stilla subdivision review

recommendations regarding the preliminary plat. eommiitess .

SECTION 11. GMC Section 16.20.050, Review criteria, is hereby amended to read as
follows:

16.20.050 Review criteria
Full subdivisions shall be given preliminary approval by the administrator or

planning-eommission hearing examiner upon finding that all the following have 3 N
been satisfied: | commented [MR4]: Consider vesting this autharity solely with
i | the hearing examiner.

A. The proposed subdivision conforms to:
1. Goldendale comprehensive plan;
2. Goldendale zoning code;
3. Enginecering standards;
4. Critical area regulations; and
5. Other applicable policies or plans adopted by the city.

B. Availability of utilities and other public services necessary to serve the needs
of the proposed subdivision.

C. Potential environmental impacts and proposed mitigation measures have
been considered.

D. Approval of the proposed subdivision will serve the public’s best interest and
adequate provisions have been made to ensure public health, safety, and welfare.

E. A proposed subdivision may be denied due to flooding or inundation of the
property. Where any portion of the proposed subdivision lies within the one-
hundred-year floodplain as specified by Chapter 17.38 GMC, the planning
commission hearing examiner shall not approve the preliminary plat unless it
imposes a condition requiring the applicant to comply with the flood control
ardinance.
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SECTION 12, GMC Section 16.20.080, Preliminary plat approval, is hereby amended
to read as follows:

16.20.080 Preliminary plat approval.
Approval of the preliminary plat shall constitute authorization for the subdivider
to develop the subdivision’s facilities and improvements in strict accordance with
standards established by this title and any conditions imposed by the subdivision
review committee or planningeonymission hearing examiner. This authorization
shall not imply approval to convey lots.

SECTION 13. GMC Section 16.20.110, Final plat--Filing period, is hereby amended to
read as follows:

16.20.110 Final plat—Filing period.

At any time within twelve months following plenning—eommission hearing
examiner approval of a preliminary plat the subdivider may cause the subdivision
or any part thereof to be surveyed and a final plat to be prepared. The original
and five copies shall be filed with the administrator. Any failure to record a final
plat within the time limits specified in GMC Section 16.12.090 shall terminate all
proceedings. The final plat prepared in accordance with the provisions of this
section and GMC Sections 16.20.130 through 16.20.160 shall be submitted to the
administrator not less than five days prior to the date of the meeting at which the
board will be requested to act thereon.

SECTION 14. GMC Section 16.24.190, Utility installation, is hereby amended to read
as follows:

16.24.190 Utility installation.

Subdivisions shall provide underground utility lines, including but not limited to
those for electricity, communications and street lighting. Where topography, soil
or other conditions make underground installations impracticable and the council,

upon recommendation from the planninseommission hearing examiner, upon
written evidence presented by the supplier of such utilities may waive this

requirement for underground utilities.

SECTION 15. GMC Section 16.24.210, Watercourses, is hereby amended to read as
follows:

16.24.210 Watercourses.
Where a subdivision is traversed by a watercourse, a drainage right-of-way
conforming substantially to the line of such watercourse, drainage way, or stream
will be maintained as determined by the city engineer and the planning
eommission hearing examiner.

SECTION 16. GMC Section 16.24.220, When required, is hereby amended to read as
follows:
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16.24.220 When required.

All subdivisions containing lots of less than one acre shall be required to provide
water supplies for fire protection in addition to those water supplies required for
domestic purposes. Water supplies for fire protection of lots over one acre in size
may be required by the council upon recommendation of the planning
eommission hearing examiner or the responsible fire authority in the area
concerned.

SECTION 17. GMC Chapter 16.32, Modifications and Appeals, is hereby
amended to read as follows:

16.32.010 Appeals and variances.

Applicants may request a variance or appeal any decision to require further study
under this chapter or subsequently adopted rules in writing to the beard—ef
adjustment hearing examiner within fourteen calendar days of the date a notice for
a special study was mailed. Public notice shall be given in accordance with
Section 16.08.250.

16.32.030 Beard-ofadjustment Hearing examiner action.
When necessary the beard—efadjustrment hearing examiner may authorize
variances to requirements of this title in order to preserve the public health, safety,

and welfare. Conditions necessary for this purpose shall be specified in granting
the variance and the beard-of-adjustirent hearing examiner shall make a written
record of its findings and facts in connection therewith and shall specifically and
fully set forth the variance granted and the conditions designated.

A. Application for a variance shall be made by petition, stating fully the grounds
of the application and the facts relied upon by the petitioner. The beard—ef
adjastment hearing examiner shall find that all of the following facts are met:

1. That there are special circumstances or conditions affecting the
property that are not common to all other properties in the area;

2. That the variance is necessary for the preservation and enjoyment of
substantial property rights enjoyed by the other properties in the same
vicinity and that extraordinary hardship would result from strict
compliance with these regulations because of the special circumstances or
conditions affecting the property;

3. That the granting of a variance will not be detrimental to the public
health, safety or welfare or injurious to other property in the vicinity of the
property involved.

B. When variances are sought concerning the administration of requirements
rather than restrictions on physical improvements or design the petitioner shall
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apply for a variance in the above manner but is not required to meet the
requirements as set forth in subsection A of this section.

C. The board-ofadjustment hearing examiner may authorize a variance only
after a public hearing on the variance application has been held by them

SECTION 18. GMC Section 16.36.010, General penalties, is hereby amended to read as
follows:

16.36.010 General penalties.

Whenever any person, firm, or corporation at various and successive times, or any
one time, has platted, subdivided, or divided into smaller parts, any parcel of land
or property into two or more such lots, plots, tracts, or smaller parts, the area of
each of which is five acres or less, for purposes of providing building sites, now,
or at any time hence, held in one ownership, either by contract for purchase, by
deed or by both, and after the time of the adoption of the ordinance codified
herein, and has failed to comply with the provisions of this title, shall be punished
as provided in Section 1.20.010; and whoever, being the owner or agent of the
owner, of the land located within a plat or subdivision containing two or more
such lots, plots, tracts, or smaller parts, transfers or sells, or agrees to sell, or
option any land by reference to, or exhibition of or by any other use of a plat or
map of a subdivision, before such plat or map has been approved by the city, and
before the same has been filed for record in the office of the county auditor, shall
forfeit and pay a penalty of three hundred dollars for each lot, or parcel so
transferred, or sold, or agreed or optioned to be sold, and the description of such
lot by metes and bounds in the instrument of transfer, agreeing or optioning shall
not exempt the transaction for such penalty. The planning commissien city may
initiate an action to enjoin such transfer, sale, agreement or option by making
application for an injunction in the superior court; or the planningecommission
city may recover said penalty for the city by a civil action in any court of
competent jurisdiction, if, in the opinion of the planning-commission city either of
said actions is justifiable. Each day that the violation persists shall constitute a
new and separate offense contrary to this title and punishable by a separate
penalty.

SECTION 19. Chapter 17.60 GMC, Variances, is hereby amended to read as follows:

17.60.010 Authority.
A varjance may be granted by the beard-efadjustment hearing examiner after a
public hearing and review by the beard-of-adjustment hearing examiner.

17.60.020 Application.

A written application for a variance from zoning ordinances and other land use
ordinances or plans shall be submitted to the beard—efadjustment city for
transmittal of the hearing examiner on forms prescribed by the beard—of
adjustment city and shall include such information as requested thereon. No
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application shall be accepted unless it complies with such requirements. Public
hearing requirements shall be processed in accordance with the terms of Section
16.08.250.

17.60.030 Approval or denial.
Subject to conditions and procedures provided by ordinance, the beard—of
adjustment hearing examiner shall be empowered to hear and decide:

A. Applications for variances from the terms of the zoning ordinances, from the
official zoning map, and from other land use ordinances prescribed by city
ordinance, and no application for a variance shall be granted unless the beard-of

adjastment hearing examiner finds:

1. That the variance shall not constitute a granting of special privilege
inconsistent with limitations upon uses of other properties in the vicinity
and zone in which the subject property is located; and

2. That such variance is necessary, because of special circumstances
relating to size, shape, topography, location or surroundings of the subject
property, to provide it with use rights and privileges permitted to other
properties in the vicinity and in the zone in which the subject property is
located; and

3. That the granting of such variance will not be detrimental to the
public welfare or injurious to property or improvements in the vicinity and
zone in which the subject property is situated.

B. In deciding any of the matters referred to it, the beard-of adjustment hearing
examiner shall issue a written report giving the reasons for # his or her decision.
The beard-of-adjustment hearing examiner shall further make a finding that the
reasons set forth in the application justify the granting of the variance and that the
variance is the minimum variance that will make possible the reasonable use of
the land, building or structure.

17.60.040 Conditions of approval.

In approving any variance, the beard hearing examiner may impose reasonable
conditions to ensure that the variance shall not be detrimental to the public
welfare or injurious to property or improvements in the area.

17.60.050 Review and appeal of decisions.

The beard hearing examiner may review any interpretation of the zoning
ordinance made by the building official and any decision or determination relating
thereto, in applying specific provisions of the zoning ordinance to any parcel of
land and/or structure. The beard hearing examiner may after public hearing
confirm or reverse the interpretation made by the building official and any
decision or determination relating thereto; and the beard’s hearing examiner's
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decision shall be based upon the record and the findings in each case, and to that
end it shall have all of the powers of the building official.

17.60.060 Appeal from decisions--Time limits.

Action by the board—of-adjustment hearing examiner on an application for a
variance or an appeal from the decision of the building official shall be final.

17.60.070 Findings of fact.

In issuing an order, requirement, decision or determination, the beard—ef
adjastment hearing examiner shall make written findings of fact stating reasons
upon which the action is based.

SECTION 20. GMC Chapter 17.62, Conditional Uses, is hereby amended to read as
follows:

17.62.010 General provisions.

A. Conditional uses shall be permitted only upon the approval of the beard-of
adjustment hearing cxaminer, after due notice and a public hearing held in
accordance with Seetion16:08:250 Chapter 17.58. Administration of
Development Regulations.

B. Permits for conditional uses shall be signed by the beard—of-adjustment
hearing examiner and shall stipulate conditions which may include time limits,
provisions for front, side or rear yard requirements differing from the zoning
ordinance, landscaping, off-strect parking and any other conditions or safeguards
that would uphold the spirit and intent of the zoming ordinance and mitigate
adverse effect upon neighboring properties.

C. The beard-efadjustrnent hearing examiner may require that the applicant for
a conditional use provide the city with a performance bond to assure development
of a conditional use with the restrictions and conditions specified by the beard-of
adjustiment hearing examiner on the conditional use permit.

D. A conditional use permit shall expire at the end of one year from the time it
is granted if the permitted use is not substantially established by that time. Any
conditional use permit, if granted, shall pertain only to the specific use and
specific property of the applicant.
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E. Any applicant desiring an amendment to an existing conditional use permit
must comply with the procedures for approval as set forth in this title.

F. Any conditional property use shall meet the minimum dimensional standards
of the zone in which it is to be located as well as the minimum conditions listed in
this chapter and in this title.

17.62.020 Approval or denial.
The beard-ofadjustment hearing examiner may approve a conditional use permit
application only upon finding that:

A. The proposal is compatible with the comprehensive plan;

B. The proposal is compatible with the purpose and intent of the said zoning
district;

C. The proposal is compatible with the surrounding neighborhood;
D. Traffic patterns are not severely impacted;
E. Public facilities are available to serve the proposed development;

F. The proposal has no detrimental effects on neighboring properties due to
excessive noise, lighting or other interference with the said neighboring
properties;

G. The proposal has been designed to minimize adverse effects on neighboring
properties;

H. Landscaping materials are provided in sufficient quantities and locations to
screen objectionable views, break up large parking areas, and present an
aesthetically attractive appearance.

17.62.030 Appeal from beard hearing examiner decisions.
All appeals of any decision by the beard-efadjustment hearing examiner shall be
made in accordance with Section +%-64:0869 2.50.150.

SECTION 21. GMC Section 15.48.140, Variances procedure, is hereby amended to
read as follows:

15.48.140 Variance procedure.
A. Appeal Board.

1. The beard-efadjustmentas-established-by-theeity hearing examiner

shall hear and decide appeals and requests for variances from the
requirements of this chapter.
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2. The beardof adjustment hearing examiner shall hear and decide
appeals when it is alleged there is an error in any requirement, decision or
determination made by the city administrator or his designee in the
enforcement or administration of this chapter.

3. Those aggrieved by the decision of the beard-efadjustarent hearing
examiner, or any taxpayer, may appeal such decision to the city council, as

provided in Chapter 17.60. | commented [MRS5]: This should be amended by way of a
separate ordinance because Ch. 17.60 does not contemplate an
| appeal to the city council.

4. In passing upon such applications, the beard-ofadjustiment hearing == =
examiner shall consider all technical evaluations, all relevant factors,
standards specified in other sections of this chapter, and:

a. The danger that materials may be swept onto other lands to the
injury of others;

b. The danger to life and property due to flooding or erosion
damage;

c. The susceptibility of the proposed facility and its contents to
flood damage and the effect of such damage on the individual
owner;

d. The importance of the services provided by the proposed
facility to the community;

e. The necessity to the facility of a waterfront location, where
applicable;

f. The availability of alternative locations for the proposed use
which are not subject to flooding or erosion damage;

g. The compatibility of the proposed use with existing and
anticipated development;

h. The relationship of the proposed use to the comprehensive
plan and floodplain management program for that area;

i. The safety of access to the property in times of flood for
ordinary and emergency vehicles;

j. The expected heights, velocity, duration, rate of rise, and

sediment transport of the floodwaters and the effects of wave
action, if applicable, expected at the site; and
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k. The costs of providing governmental services during and after
flood conditions, including maintenance and repair of public
utilities and facilities, such as sewer, gas, electrical, and water
systems, and streets and bridges.

5. Upon consideration of the factors of subsection (A)(4) of this section
and the purposes of this chapter, the beard—ef—adjustment hearing
examiner may attach such conditions to the granting of variances as it
deems necessary to further the purposes of this chapter.

6. The city shall maintain the records of all appeal actions and report any
variances to the Federal Insurance Administration upon request.

B. Conditions for Variances.

1. Generally, the only condition under which a variance from the
elevation standard may be issued is for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size
contiguous to and surrounded by lots with existing structures constructed
below the base flood level, providing items in subsections (A)(4)(a)
through (A)(4)(k) of this section have been fully considered. As the lot
size increases, the technical justification required for issuing the variance
increases.

2. Variances may be issued for the reconstruction, rehabilitation or
restoration of structures listed on the National Register of Historic Places
or the state inventory of historic places, without regard to the procedures
as set forth in this section.

3. Variances shall not be issued within a designated floodway if any
increase in flood levels during the base flood discharge would result.

4. Variances shall only be issued upon a determination that the variance
is the minimum necessary, considering the flood hazard, to afford relief.

5. Variances shall only be issued upon:
a. A showing of good and sufficient cause;

b. A determination that failure to grant the variance would result
in exceptional hardship to the applicant;

c. A determination that the granting of a variance will not result
in increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or
victimization of the public as identified in subsections (A)(4)(a)
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through (A)(4)(k) of this section, or conflict with existing local
laws or ordinances.

6. Variances as interpreted in the National Flood Insurance Program are
based on the general zoning law principle that they pertain to a physical
piece of property; they are not personal in nature and do not pertain to the
structure, its inhabitants, economic or financial circumstances. They
primarily address small lots in densely populated residential
neighborhoods. As such, variances from the flood elevations should be
quite rare.

7. Variances may be issued for nonresidential buildings in very limited
circumstances to allow a lesser degree of floodproofing than watertight or
dry-floodproofing, where it can be determined that such action will have
low damage potential, complies with all other variance criteria except
subsection (B)(1) of this section, and otherwise complies with Sections
15.48.150 (A) and (B).

8. Any applicant to whom a variance is granted shall be given written
notice that the structure will be permitted to be built with a lowest floor
elevation below the base flood elevation and that the cost of flood
insurance will be commensurate with the increased risk resulting from the
reduced lowest floor elevation.

SECTION 22. GMC Section 18.08.140, Variances, is hereby amended to read as
follows:

18.08.140 Variances

A. Variances to reduce the prescribed habitat buffers for wetlands and/or fish
and wildlife habitat conservation areas may be considered. Variances may not be
used to reduce the prescribed water quality buffers for weflands and/or fish and
wildlife habitat conservation areas.

1. Applicability. An applicant may seek a variance from habitat buffer
standards for wetlands or fish and wildlife habitat conservation areas,
where application of the standards renders compliance with these
provisions an unnecessary hardship. A variance is authorized primarily for
relief from wetland and stream habitat buffer averaging. A variance will
not be allowed for reduction of the water quality buffers. Alterations
specific to wetlands and streams and their water quality buffers are
processed pursuant to a reasonable use exception.

2. A variance may be granted when it can be shown that the application
meets all of the following criteria:
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a. Special circumstances applicable to the subject property,
including size, shape or topography, and the strict application of
this chapter is found to deprive the subject property of rights and
privileges enjoyed by other properties in the vicinity; and

b. The special circumstances referred to in subsection (A)(2)(a)
of this section are not the result of the actions of the current or
previous owner; and

c. The granting of the variance will not result in substantial
detrimental impact to the critical area, public welfare or be
injurious to the property or improvements in the vicinity and area
in which the property is situated; and

d. The granting of the variance is the minimum necessary to
accommodate the permitted use; and

e. No other practicable or reasonable alternative exists; and

f. A mitigation plan has been submitted and is approved for the
proposed use of the critical area; and

g. If structures are the approved use for which the variance is
applied, the structures shall be no greater than the minimum size
necessary to accommodate the permitted use; and

h. Retention of existing native or equivalent vegetation in other
portions of the site is provided in order to offset habitat loss from
buffer reduction; and

i. A habitat management plan has been prepared, unless it is
determined through the applicable review process that such a plan
is unnecessary.

B. Requests for variances shall include the application requirements and
payment of a prescribed application fee.

C. The city shall administratively review variances based on the criteria and
standards referenced in this section.

D. The city may grant a variance from the substantive or procedural
requirements of this chapter for the development of public utilities when:

1. The application of the requirements of this chapter would be

inconsistent with the comprehensive plan or the city’s public service
obligations; and
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2. The proposed utility activity does not pose an unreasonable threat to
the public health, safety or welfare on or off the development proposal
site; and

3. Any alterations to critical areas and buffers are the minimum
necessary to reasonably accommodate the proposed utility activity and any
impacts are mitigated.

E. Reasonable Economic Use Variance.,

1. Generally. If the application of this chapter would deny all reasonable
economic use of the subject property, the property owner, upon a denial of
a permit due to the requirements of this chapter, may apply for a
reasonable economic use variance.

2. Burden of Proof. The property owner and/or applicant for a
reasonable economic use variance shall bear the burden of proving that the
property is deprived of all reasonable economic use.

3. Beard—ef-Adjustiment Hearing Examiner Process. The beard—ef
adjustment hearing examiner shall conduct a public hearing on the
variance request. All decisions of the beard—of—adiustment hearing
examiner shall be final and conclusive. Public notice shall be provided as
follows:

a. The city shall arrange for at least one publication of the notice
of hearing to appear in a newspaper of general circulation within
the county at least ten calendar days before the hearing. Payment
of all publication fees shall be the responsibility of the applicant.

b. The city shall send notice to adjacent land owners advising
them of the hearing. The notice shall be mailed to the owners of
record of all property situated within three hundred feet of the
property at issue, at least ten calendar days before the public
hearing. Names and addresses of adjacent property owners shall be
provided to the city by the applicant, subject to the city approval.

c. All hearing notices shall include a legal description of the
property involved, and a concise description of the variance
requested in lay language.

4. Eeard—efAdjustmant Hearing Examiner Required Findings. A
reasonable economic use variance may be granted only when the beard-ef
adjastment hearing examiner finds that the application meets all of the
following criteria:
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a. No reasonable economic use with less impact on the critical
area or its buffer is possible.

b. There is no feasible on-site alternative to the proposed
activities that would allow a reasonable economic use with less
adverse impacts to critical areas or associated buffers. Feasible on-
site alternatives shall include, but are not limited to:

i. Reduction in density, scope, scale, or intensity;
ii. Phasing of project implementation;
iii. Change in timing or activities; and

iv. Revision of road and parcel layout or related site
planning considerations.

¢. The proposed variance will result in the minimum feasible
alteration or impairment to the critical area functional
characteristics and existing contours, vegetation, fish and wildlife
resources, and hydrological conditions.

d. Disturbance of critical areas has been minimized by locating
any necessary alteration in critical area buffers to the minimum
extent possible.

e. The proposed variance will not cause degradation to surface or
groundwater quality.

f. The proposed variance complies with all federal, state, and
local statutory and common law, including the Endangered Species
Act, and statutory laws related to sediment control, pollution
control, floodplain restrictions, and on-site wastewater disposal,
and common law relating to property and nuisance.

g. There will be no material damage to nearby public or private
property and no material threat to the health and safety of people
on or off the property.

h. The inability to derive reasonable economic use of the
property is not the result of actions by the applicant in segregating
or dividing the property and creating the undevelopable condition
after the effective date of the regulations codified in this chapter.

5. Conditions.
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a. In granting approval for reasonable economic use variances,

the beard-of adjustment hearing examiner may require mitigating
conditions.

b. In granting approval for reasonable economic use variance

involving designated wetlands, the beard-ef-adjustment hearing
examiner shall consider the following mitigating conditions:

i. Provisions of a mitigation plan demonstrating how the
applicant intends to substantially restore the site to
predevelopment conditions following project completion;
and

ii. The restoration, creation or enhancement of wetlands
and their buffers in order to offset the impacts resulting
from the applicant’s actions; the overall goal of any
restoration, creation or enhancement project shall be no net
loss of wetlands function and acreage.

6. Performance Bond. The city administrator may require a performance
bond of one hundred twenty percent of the cost of the outstanding work
items to be accomplished.

F. Pilot Projects. The city council may, by resolution, establish a site-specific
pilot project in partnership with an applicant that encourages the applicant to
undertake creative, nonstandard efforts that were not envisioned during the
development of this chapter, but through which a greater conservation of critical
areas will be achieved; provided, that such project will satisfy the intent of this
chapter.

SECTION 23. GMC Chapter 17.66, Amendments, is hercby amended to read as
follows:

17.66.010 Criteria for amendments.

The planningecommission hearing examiner and city council shall be guided by
the following criteria in granting requests for amendments to the official zoning

map of this title:

A. Any change in zoning shall conform with comprehensive plan, provisions of
this title, and shall be in the public’s best interest;

B. Any change in zoning shall be supported by a site plan showing the proposed
development and its relationship to surrounding uses;
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C. When a change in zoning is not in agreement with the comprehensive plan,
the applicant shall provide evidence to the city council’s satisfaction that there is
an additional need for the requested land use district.

17.66.020 Map changes.

The council may, upon submittal of a complete application and upon
recommendation from the planning-eemmission hearing examiner, or on its own
motion, and after public hearing and referral to and report from the plananing
eommission hearing examiner, change by ordinance the district boundary lines or
zone classification as shown on the zoning map, provided such change is duly
considered in relationship to a comprehensive plan as required by the laws of the
state.

17.66.030 Text changes.

The council may, upon recommendation of the planning commission, or upon its
own motion, after public hearing and referral to and report from the planning
commission, amend, delete, supplement, or change by ordinance the regulations
herein established, provided such revision conforms to the laws of the state.

17.66.040 Application procedure.

An application for a change of zone classification or district boundary lines
submitted by the property owner, or his authorized representative, shall be filed
with the zoning administrator atleast—ten—days—before—a—regulary—scheduled

meeting-of-the-planning—eemmission. The petition shall be accompanied by a
check made payable to the city in the sum of one hundred dollars which shall be

nonrefundable and used to cover costs incurred in connection with posting of the
premises, mailing of notices and conducting the hearing as provided in this title.

SECTION 24. GMC Section 18.08.060, Appeals, is hereby amended to read as follows:

18.08.060 Appeals.

A. If a critical areas review is associated with a city permit, any appeal issues
associated with critical areas review must be incorporated into a timely appeal of
that permit, in accordance with the administrative appeal remedies available
through the city municipal code.

B. If critical areas review is not associated with another city permit, then
appeals of the final review decision may be filed by the applicant with the beard
of adjustment hearing examiner within fourteen calendar days of the date a final
decision on critical areas code compliance is issued.

SECTION 25. GMC Section 17.30.040, Review by planning commission, is hereby
amended to read as follows:

17.30.040 Review by-planning-commission city administrator.
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Prior to submitting a prehmmary plat and detailed design data the subdivider may
request a general review of the proposed subdivision by the planning-commission
city administrator in an effort to determine if there are any obvious changes the
planningecommission uty feels are needed Such request for a general rev1ew
shall be made atlea : h 3 g
whieh—%he—subdiﬂs*eﬂ—w-ﬂl—be—reﬂewed—aﬂd—ae%-aﬂm aﬁer the subd1v131on review
committee has reviewed and made its recommendations regarding the preliminary
plat.

SECTION 26. GMC Section 17.30.090, Review by planning commission, is hereby
amended to read as follows:

17.30.090 Preliminary site plan approval.

The applicant shall submit a preliminary site plan to the plenning-eemmission city
clerk with submission of a change in zoning application. A list of the names,
mailing addresses, and individual property legal descriptions of all property
owners within the proposed planned unit development and the surrounding
property owners within three hundred feet of the proposed planned unit
development shall be on file with the city before staff study of a preliminary
development plan shall be commenced. Any preliminary development plan shall
include the following information presented in a general, schematic fashion.

A. A site plan showing: land uses including landscaping, parks, playgrounds,
and other open spaces, lots, partition lines or other land divisions, building
locations, common areas and facilities, circulation patterns, landscaping plans,
setbacks, distance to property lines, and land use relationships;

B. Preliminary building plans, including floor plans and exterior elevations;

C. Engineering plans, including site grading, elevation and perspective
drawings, street improvements, parking, drainage, and public utility extensions, as
necessary;

D. A copy of all protective codes, covenants, restrictions and/or articles assuring
continuous maintenance of open space, common areas and/or shared facilities,
transportation corridors, utility easements;

E. A development schedule indicating approximate beginning date for the
project, stages and timeline for project development, anticipated rate of
development and approximate completion date for each stage and final project
completion date;

F. Delineation of the units to be constructed in progression, if applicable;
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G. A market analysis of proposed commercial uses, if the property is not zoned
for commercial purposes at the time of the submittal of the preliminary
development plan;

H. An environmental assessment statement; provided, that the city will not be
precluded from requiring a detailed statement prepared pursuant to
RCW 43.21C.020(2)(c) and Chapter 197-10 WAC;

I. Relation to future land use in the surrounding area;

J. A written statement which is part of the preliminary development plan and
shall contain: a statement of proposed financing; statement of present ownership;
and approximate expected schedule of development; and

K. Preliminary approval of the site plan shall be binding on both the city and the
applicant.

SECTION 27. GMC Section 17.30.100, Site plan and schedule approval, is hereby
amended to read as follows:

17.30.100 Site plan and schedule approval.
Together with the application for rezoning classification, the applicant shall
submit the following documents and supporting evidence:

A. A reproducible map with ten prints of a site plan which shall be in
conformance with the approved preliminary site plan and which shall include a
survey of the property showing existing features of the property which are to be
incorporated into the proposed development, including specimen trees, structures,
streets, topography, easements, utility lines, and proposed land use including
location and proposed density of dwelling units; and nonresidential building
intensity. The following signature blocks and statements are to be placed upon
the face of the map or succeeding page thereof:

1. A signature block for the city council to certify approval of the site
plan.

2. A signature block for the applicant(s) binding the applicant(s) to the
conditions and regulations proposed and which will be controlling within
the planned unit development.

3. A statement that the land shall not be further divided nor shall uses be
allowed other than those designated on the map without rezoning and
replatting the property in accordance with state and county laws.
B. A schedule for the development of units to be constructed in progression and
description of the design principles for buildings and streetscapes; tabulation of
total number of dwelling units proposed by type of dwelling for each unit of the
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planned unit development; estimated residential population by type of dwelling
for each unit of the planned unit development; proposed retail sales area and
economic justification; anticipated timing for each unit; and standards for height,
open space, building intensity, population density, and public improvements
proposed for each unit of development.

C. Engineering feasibility information deemed necessary.

D. Such other detailed information deemed necessary by staff or the planning
eommission hearing examiner. Applications shall not be accepted and considered
filed until all of said documents and supporting evidence has been submitted to
the administrator.

SECTION 28. GMC Section 17.30.110, Final approval, is hereby amended to read as
follows:

7.30.110 Final approval.

The final development plan shall be submitted to the plannins—eommission
hearing examiner within three years from the date of approval of the preliminary
development plan. The plenningeemmission hearing examiner may extend for
up to two years the period for filing of the final development plan. Planned unit
development plans shall be concerned with information necessary for evaluation,
but not necessarily limited to, the following:

A. A binding site plan prepared in accordance with the requirements of Title 16,
Subdivisions, showing individual lots;

B. Compliance with Section 17.30.090, Preliminary site plan approval;

C. Completion of roads, utilitics, landscaping, etc., or performance bonding
sufficient to ensure completion of project development; and

D. Other information necessary for project evaluation, as required by the
planning staff or planning commission the hearing examiner, including proposed
use and occupancy, type of construction, building height and coverage, and
proposed distances between structures and property lines. Minor changes to an
approved planned unit development pertaining to siting may be approved with the
intent expressed in the general development plan. Approval of a planned unit
development will not be considered until all of the said documents have been
submitted to the director of planning and an approved mylar of the planned unit
development has been filed with the city clerk-treasurer.

SECTION 29. GMC Section 17.30.120, Findings required, is hereby amended to read as
follows:

17.30.120 Findings required.
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The planning—ecommission hearing examiner, after public hearing, may
recommend the establishment of a planned unit development, and the city council
may by ordinance establish a planned unit development provided it finds that the
facts submitted with the application and presented at the hearing establish that:

A. The proposed planned unit development, or given unit thereof, can be
substantially completed within four years of the establishment of the planned unit
development;

B. That each individual unit of development, as well as the total development,
can exist as an independent unit capable of creating an environment of sustained
desirability and stability or that adequate assurance will be provided that such
objective will be attained; that the uses proposed will not be detrimental to present
and potential surrounding uses, but will have a beneficial effect which could not
be achieved under other zoning districts;

C. That the streets and thoroughfares proposed are suitable and adequate to
carry anticipated traffic, and increased densities will not generate traffic in such
amounts as to overload the street network outside the planned unit development;

D. That any proposed commercial development can be justified economically at
the locations to provide for adequate commercial facilities of the types proposed;

E. That any exception from standard ordinance requirements is warranted by the
design and amenities incorporated in the site plan, in accordance with adopted

policy of the planning commission-and-the city council;

F. That the area surrounding said development can be planned and zoned in
coordination and substantial compatibility with the proposed development;

G. That the planned unit development is in conformance with the
comprehensive plan of Goldendale;

H. That utility services are adequate for the population densities proposed; and

1. That said development will not cause substantial or unjustifiable detrimental
effects on the environment.

The planningecommission hearing examiner and council shall approve site plans
for this zone district only after review and comment by the administrator, city
engineer, public health officer and other agencies of concern. The property shall
be developed in accordance with the approved site plan and other applicable city
ordinances. Further development beyond that allowed by the underlying zone
shall not be allowed unless the underlying zoning changes to permit increased
density.
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SECTION 30. GMC Section 17.30.130, Plainning commission and city council, is
hereby amended to read as follows:

7.30.130 Planning-eommission Hearing examiner and city council.

A. If, from the facts presented, the planningecommission hearing examiner or
the city council is unable to make the necessary findings, the application shall be
denied.

B. In taking action, the planning-cemmission hearing examiner may deny the
site development plan and development schedule as submitted, or may
recommend approval of said plan and schedule subject to specified amendments
or conditions.

C. Major changes in a site development plan shall be considered the same as a
change in the zoning map and shall be made in accordance with the provisions of
this title.

D. If no development has occurred to effectuate a planned unit development
within three years after the district is created, the planned unit development shall
revert back to the underlying zoning district.

E. At the time of adopting any ordinance establishing a planned unit
development, the city council shall make appropriate arrangements with the
applicant, which will insure the accomplishment at the scheduled times, of the
public improvements and grants of easement shown on the approved general
development plan.

SECTION 31. GMC Section 17.30.140, Other requirements, is hereby amended to read
as follows:

17.30.140 Other requirements.

Underground utilities, including telephone and electric systems, are required
within the limits of all planned unit developments. Appurtenances to these
systems which may be effectively screened may be exempted from this
requirement if the planning—cemmission hearing examiner finds that such
exemption will not violate the intent or character of the proposed planned unit
development.

SECTION 32. Except as amended herein, each and every other provision of the
Goldendale Municipal Code remains unchanged.

SECTION 33. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person, entity, or circumstances, be declared unconstitutional
or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by
state or federal law or regulation, such decision or pre-emption shall not affect the validity of the
remaining portions of this Ordinance or its application to other persons or circumstances.
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SECTION 34. This Ordinance shall take force and be in effect five (5) days from and
after its passage, approval, and publication according to law, subject to the provisions of Section
4 herein in the event of the filing of a referendum.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF

GOLDENDALE, WASHINGTON THIS DAY OF DECEMBER 2024,
Dave Jones
Mayor

ATTEST:

Shelly Enderby

Clerk-Treasurer

APPROVED AS TO FORM:

CITY ATTORNEY

PUBLICATION:
EFFECTIVE:

CITY OF GOLDENDALE
SUMMARY OF
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ORDINANCE NO.

On , 2024 the City Council of the City of Goldendale, Washington passed
Ordinance No. . A summary of the content of said ordinance provides as follows:

AN ORDINANCE OF THE CITY OF GOLDENDALE, WASHINGTON,
ELIMINATING THE BOARD OF ADJUSTMENT; CREATING THE OFFICE OF
HEARING EXAMINER; ESTABLISHING QUALIFICATIONS FOR THE
POSITION; PROVIDING FOR THE APPOINTMENT OF A SUITABLE PERSON
TO THE POSITION; DEFINING THE DUTIES OF THE POSITION; PROVIDING
PROCEDURES FOR HEARINGS OF THE HEARING EXAMINER; AND
REPEALING ANY CONFLICTING ORDINANCES

The full text of this ordinance is on file at City Hall and the full text of the ordinance will be
mailed upon request.

Dated: , 2024

Shelly Enderby
Clerk-Treasurer
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